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DECLARATION OF NAILING

I declare under penalty of perjury under

the laws of the state of Washington tha t

I mailed or caused delivery of a true

copy of this document to all parties .

DATED this 6T'cday of December, 1994 ,

at Olympia, WA /,/ 2~ ,_,_
Signed :	 G
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MOTION

The parties in the above-captioned appeal, Appellant Rober t

Cryan, by and through his attorney Stuart D . Heath, and the

Department of Natural Resources (DNR), through its attorneys ,

Christine O . Gregoire, Attorney General, and Cheryl A . Nielson ,

Assistant Attorney General, move the Board for an order dismissin g

this action . This motion is based upon the stipulation contained

herein, and the exhibits attached thereto .
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a

STIPULATION

In consideration of full settlement of the above-entitle d

appeal, the parties agree as follows :

1. The DNR approved forest practices application No . FP-09 -

-22357 as a Class IV-Special effective July 29, 1994 . A 15 acre

harvest was approved under the permit . (Forest Practices Permit

No . FP-09-22357 attached as Exhibit 1 )

2. The applicant, Mr . Robert Cryan, indicated on fores t

practices application No . FP-09-22357 in response to question nin e

that "the land" was not platted .

3. The DNR sent a copy of forest practices application No .

FP-09-22357 to King County before the application was approved b y

the DNR .

4. King County did not notify the DNR before DNR approve d

No . FP-09-22357 that King County considered the permit harves t

area to be platted land and thus subject to King County land us e

authority pursuant to chapter 76 .09 RCW, the Forest Practices Act .

5. King County did not suggest conditions for incorporatio n

into permit No . FP-09-22357 prior to the permit's approval by th e

DNR .

6. Mr . Cryan harvested the land, fulfilling all condition s

on forest practices application No . FP-09-22357 as approved by th e

DNR .

7.

	

Not all trees were harvested on the property at the tim e

the operation was complete .

2

1

3

4

5

6

7

8

9

10

1 1

12

13

14

15

16

17

18

19

2 0

2 1

2 2

2 3

2 4

2 5

26

MOTION, STIPULATION AND
ORDER OF DISMISSAL - Page 2

ATTORNEY GENERAL OF WASHINGTO N
1125 Washington St. S E

PO Box 4010 0
Olympia. WA 98504-0100

(206) 753-6200



2 0

2 1

2 2

2 3

2 4

2 5

2 6

14

15

16

17

18

19

9

10

1 1

12

13

6

7

8

2

3

4

5

1 8. After the harvest had taken place, King County asserte d

to the DNR that the land approved for forest practices under

permit No . FP-09-22357 is platted and requested that the DNR issu e

a Stop Work Order so that King County may have the opportunity to

exercise its authority under chapter 76 .09 RCW, the Fores t

Practices Act .

9.

	

The DNR issued a Stop Work Order to Mr . Cryan on

September 2, 1994 . (Stop Work Order attached as Exhibit 2 )

10. Mr . Cryan is working with King County to address the

level of mitigation which King County may require Mr . Cryan to

perform on the FP-09-22357 harvest site . Mr. Cryan's efforts t o

date have included numerous telephone calls with King County an d

its attorneys and a meeting with King County and its attorneys .

Mr . Cryan asserts that King County has not responded to hi s

requests .

11. Mr . Cryan has fulfilled the requirements of the Sto p

Work Order .

12. King County has notified the DNR that it will addres s

its mitigation requirements with Mr . Cryan pursuant to its own

code enforcement authority and has no objection to this Fores t

Practices Appeals Board proceeding being dismissed . (Declaration

of Cheryl A. Nielson with King County letter attached as

Exhibit 3)

13. In light of statements numbered 1 through 12 above th e

parties agree that no issues of controversy remain between th e

parties and the appeal should be dismissed .
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ORDER

THIS MATTER, having come before the Forest Practices Appeal s

Board and the Honorable William A . Harrison, Administrativ e

Appeals Judge, based on the foregoing stipulation and motion t o

dismiss, now therefore ,

IT IS HEREBY ORDERED that there remain no issues i n

controversy between the two parties in the above-entitled appea l

and the appeal is therefore dismissed with prejudice and withou t

costs .

DONE this ,412L day of

!

	

L
NORMAN

./ L
. WINN, Chair

DR . ' MARTIN A. KAATZ,

	

ber

THE HONORABLE WILLIAM A . HARRISON
Administ ative Appeals Judg e
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Attorney for Appellant
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U . WATER SECTIO N

llau must answer all q uestions in this Sectio n
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This Forest Practice Oaes Not Involve The Aootieatron Cf Anv Pesticides Or Fertilizer
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29 . Provide any details that will give a better understanding

r

of your project .

t~y PJ G ,NPA	 1-4u+('tJCS	 i~	 1 A Pun	 ')A)	 C~(P~1c ?fi1-N r te

ll

\ y 	 i 5	 net *	 ry	 .1J	 cPS	
.tt

	 \ .~	 TP	 cPSrive /SIPPN'rpCCv
Lr1'r• a 5 	 TJ k,ar	 ~~-~~- G1n ►~c	 I~~N } `r 	 f

Frr

	

~~ I S l

	

50

	

' i \ . * c cdu

	

LSO

	

\

	

1 e

(r,[.?It 5

	

(pro

	

„ )c_ 1 rj Lc.*( °

	

Ic. r

	

Sr .e.\

	

c. T Lo rs 1. n ~- 1`~b .

e

	

1Ma w1P k' tr-\, Xi el "'

	

,,. .l c U '

+l„P

	

&i

	

.4 _

	

e

	

c... .

vtr

	 t<' r1V t'	 c	 'f eGI	 l~V ',

f, e... C l05 e

f3 r1 c S ~f7 \-P r

Camoiiance with this appticationI notification does not ensure compliance with the Endangered S pecies Act . or other fee
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)EC TWP RGE CONTROL NO TP NAME DESCRIPTION
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LOC/CODE

LOCATION WATER SOURCE

	

TRIBUTARY

)7 23 030E 93-014502 *FED E/T ANIMAL SE1/4 SW1/4 DF416 0892 7224 4

37 23 030E 94-0685001 (000) 567-4811 NENW ROBERT HOLLISTER 1 7

17 23 030E 94-0685002 (000) 567-4811 NEN% ROBERT HOLLISTER 1 7

07 23 030E 94-2863501 (000) 624-5454 NESW PHIL KALLSEN 1 7

37 23 030E 94-8665001 (206) 328-1043 SENW CARL LEEDE 17

VASHON
NANCY

ONLY
SILVER

22916 - 107TH AVE S W
4 ASHON , WA 9807 0
INTEREST
PUYALLUP TRIBE
JUDITH HINDERE R
PO BOX 1254
VASHON, WA 9807 0
INTEREST
SUSIE KAULHOR N
PO BOX 12 9
BURTON WA 9801 3



SEC TWP RGE

	

CONTROL NO TP NAME DESCRIPTION LOC/COD E
LOCATION WATER SOURCE TRIBUTARY TO :

07 23 030E G1-*016510 1
N2 GL-4

G1*01651C DM
WELL

1 7

07 23 030E Sl-*023170 1
NE4SW4

S1*02317C DS I R
UNN STR PUGET SOUND

1 7

07 23 030E S1-*028480 1
GL3

S1*02848C D S
UNN SPR PUGET SOUND

1 7

07 23 030E S1-*0412801 S1*04128C DS IR 1 7
L-3 UNN STR PUGET SOUN D

07 23 030E S1-*045000 1
LT-2

S1*045000 DM
UNN SPRS PUGET SOUND

1 7

07 23 030E S1-*100700 1
GL3

S1*10070C D4
UNN SPR PUGET SOUND

1 7

07 23 030E S1-*124100 1
GL-1

S1*12410C DS
UNN SPR PUGET SOUND

1 7

07 23 030E S1-*124550 1
GL1

S1*12455C DM
UNN SPR PUGET SOUND

1 7

07 23 030E S1-*150970 1
GL5

S1*15097C DS
UNN SPR

1 7

07 23 030E S1--222450 1
GL 4

S1-22245C DM 1 7
UNN SPR

	

COLVOS PASSAG E
07 23 030E 05-P60133 V .E .VASHON COUNTY PARK - KING COUNTY
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CONDITIONS FOR FOREST PRACTICE APPLICATION 09-2235 7

1 . In accordance with the agreement reached between the landowne r
and the Department of Fish and Wildlife : west of the west draw an d
skid road, leave all conifers greater than 18 inches DBH excep t
those that are directly in conflict with skid road or landin g
construction .

2 . Construction of the west skid road and logging off this skid
road is restricted to between July 1 and September 15 pf any year .
Construction of the west skid road and logging associated with thi s
skid road shall occur before logging the rest of the harvest area .

3 . West landing :

a. Construct landing so water is diverted through the brush
before water run off can reach the county road .

b. Place wheat straw bails down slope of the landing alon g
the county road in the ditch line area-- there is no ditch along
the road .

c. In order to minimize accumulation of slash on the landing ,
limb logs where they are fell .

d. At the end of logging, ensure the landing does not dam th e
draw .

4 . West skid trai l

a . Minimize the width of the skid road and the amount o f
waste material that is side cast into the draw . All waste materia l
must be broad casted so that a berm or other mounds of soil are no t
built up along the outside of the skid road .

5 . At the end of skidding on the west skid road, but not late r
than September 15th of any year, the operator shall meet with DN R
to determine :

a. where water bars are to be constructed on the west ski d
trails .

b. the final grade of the landing .
c. which areas of the landing and skid road need to be gras s

seeded and/or mulched--mulch is to be wheat straw or other materia l
approved by DNR and shall be a minimum of 3 inches deep .

6 . Ground yarding equipment is to be track equipment .

7 . Ensure that during yarding, that the front end of the logs ar e
suspended to avoid plowing the ground .

8 . All winterizing work--water barring, grass seeding, an d
mulching--is to be completed on all skid roads not later tha n
September 30th of any year unless written permission is given by
DNR to perform work later than September 30th .



9 . REFORESTATION : Reforestation is to occur during the firs t
winter after harvest. Skid roads are to be planted . Skid roads
may be planted with Douglas-fir, willow, alder seedlings .

C . W . GLOGER
JULY 1, 199 4

CONDITIONS FOR FOREST PRACTICE APPLICATION 09-22357
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ENVIRONMENTAL CHECKLIST

Purpose o1 ( heckle d

i he State Environmental Policy Act (SEPA), chapter 43 21C RCW . requires all governmental .tgcnetcs to consider
the environmental impacts of a proposal before making decisions An environmental 'mime' statement (EIS) must be
prepared for all proposals with probable significant adverse Impacts on the quality of the environment The purpose o f
this thetkli .t Is to provide Information to help you and the agency Identify impacts from your proposal (and to reduce
,+r avo id Imp,itts from the proposal . if tt can be done) and to help the agency decide whether an EIS is required

liisirustions 11)r it pphrani s

7 his environmental checklist asks you to describe some basic Information about your nrooosal Governmental age" -
La. ., use ills cnct.ktlst to determine whether the environmental Impacts of your proposal are significant . requiring
preparation of an EIS. Answer the questions briefly, with the most precise information known or give Inc best ae -
•sriptRin you ta n

ti ou must answer each question accurately and carefully, to the best of your knowledge in most cases, you should
tt~ stilt tit answer the questions from your own observations or project plans witnout the need to hire experts If so u
reacts do not know the answer or if a question does not apply to your proposal, write 'do not know' or 'does not ap-
pis " (ompicte answers to the questions now may avoid unnecessary delays late r

Some quc-stutns ask about governmental reguiattons . such as zoning, shoreline . and landmark designations Answe r
these questions of vuu can. If you have problems . the governmental agencies can assist you

I he thetkltst questions apply to all parts of your proposal . even if you plan to do them over a period of time or on
ililfertnt parcels of land . Attacn any additional information that will help describe your proposal or Its environmenta l
,,tictt% The ,igcncv to which you submit this checklist may ask you to explain your answers or provide additional in-
formation rc.i .onably related to determining if there may be significant adverse impac t

I +s o l (hctkl'st for nonprojcct proposals

nntpleic this Checklist for nonproject proposals . even though questions may be answered 'does not appij - l\ AD -
Iti lii,s tompletc the St Pal I-ME\TAI SHFET FOR NONPROJECT ACTIONS !part D)

I or niinprojett actions the references in the checklist to the words "project, : 'applicant .' and - property or site '
should be read as "proposal .' ' proposer .' and 'affected geographic area .' respectivel y

\ no s. t,itii l

\ into of proposed prolcr~ t . if applicable '

	

gey)e
.rb-e4 toy 3~

	

~ . to

\ t715t ul .IppllLant

	

R y 4 rY : ..., (tes,l rJ ~••••~1,~

	

L3~ t w

	

/S y
n-.b't
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v

'ddress and phone numbe of applicant and contact person
tlt1-'

	

~ s 7-cs - s-

	

a I).ile thccklist prepared

	

1,14

Agi.m.s requesting checklist

	

0
n Proposed timing or schedule (including phasing . if applicable )

	

to S	 ; -

	

"1 1
J

I t)u sou have any plans for future additions . expansion . or further activity related to or connected with this proposal '
II its Lrpi .oon

e;„- ,r,)

N t'
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EVALUATION FO R
AGENCY USE ONL Y

t

	

P' -

r

In BE COMPLETED BY APPLICANT

c What general types of sods are found on the sue (for example, clay, sand . gravel . peat,
muck) '' If you know the classification of agricultural soils, specify them and note any prim e
farmlan d

d Are there surface indications or history of unstable soils in the immediate nanity? if so ,
describe

PD Nv

e Descrine the purpose . type, and approximate quantities of any filling or grading pro-
posed Indicate source of fill

	

L)!'

	

X ,SQ

	

Y

	

~/~, , \c N % n?,

f Could erosion occur as a result of clearing, construction, or use? If so . generallyd,escube.
ft.s--5'1bl y

g About what percent of the site will be covered with impervious surfaces after project
construction (for example. asphalt or buuaings)?

	

Nu M ~

h Proposed measures to reduce or control erosion . or other impacts to the earth, if anv

2 An

a What t}pes of emissions to the air would result from the proposal (i e ., dust . automobile .

	

, .r,
odors, industrial wood smoke) dunng construction and when the project is completed? If

	

, rr
„any. generally describe and give approximate quanuties if known .

11
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p F
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~' `~ J ~7	 1 t J 5 a N J ? c f -pS a }r ,

	

_ a y

b Arc there any off-site sources of emissions or odor that may affect your proposal? If so ,
generally detcrtbe

N G

c Proposed measures to reduce or control emissions or other impacts to air . If any- P-Am''

r3-
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EVALUATION FOR

AGENCY USE O L 7

Wiwi- Runoff (Including storm water )
llc-A.rnbc the source of runoff (including storm water) and method of collection an d

dlspu..11 If any (include quantities . If known) Where will this water flow') Will this water
flow Into other waters' If so. dcscnbe.

	

0;

	

,,!pfl l

21 (Iwld u,Istc materials enter ground or surface waters' If so. generally describe ~v es- r.-.-d

	

lof
f 7

d PronosLd Incaaure to reduce or control surface. ground, and runoff water Impacts. If
1

In)

	

r \eC L ""r ,s Lo(j yr sP 3 fir Y'dS

	

) rc, 3S SPtc'1

Plants
1 ( 111 .k or circle t

	

of vc matron found on the sit e
_ dc4lduous tree- aldca

	

. aspen. other
_ Lvcrerecn tree Ij cd

	

pine, othe r
_ shrubs
./ gras s

pastur e
_ Lrl'p or grain

u~t soil plants wttall . buttercup. bulirush,	 unit cabbage . other

11st threatened or endan g ered species known to be on or near the site .
\

	

0_ 5

	

,., .? .1-1: 4

	

~ fit. . ,

	

Y~

	

1

	

,-r s 1 ~ e

d Proposed landscaping . use of native plants, or other measures to preserve or enhanc e
<< gctallun on the 51te . if any

tntntalc

1 ( 1rLle .tnv birds and animals which have been observed on or near the site or are known
lo be on or near the sue.

birds h .iwk . heron . eagle. songbirds. other

	

_!l . .. . .

	

.'' : }L* 1

	

.Ti. i-- \
mammals deer. bear, elk, beaver. other

	

. . . .
fish bass. salmon . trout, hernng, shellfish, other

b I 1st .1m ihreatcned or endangered species known to be on or near the site.

l\ C`
c. c.- e1

	

N ,] T ._ .v

	

\n 1 (.1 r v~ , 5

	

rJ

	

1 1
1

C

1 .-

w,Itt.r punts water Illy ceigrass mdfoll . other
(Ih,r 1%

	

1)1 vegetation
Y ha' kind and amount of vegetation will be removed or altered ?

T4, , i
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EVALUATION ni l
AGENC} USE ONL '

I I Proposed incasurcc to reduce or control noise impacts . If any

'e'ct. ► 4\oet~

	

A w

Lind and Shoreline Use

	

What is the Lurrent use of the site and adjacent properties ''

	

1

	

'L.,

b

	

the sac bccn used for agriculture ) If so describe

Il«ribc am structures on the site t-ou 5 e

i1 Will any structures be demolished' If so. what' N >

L V 11 ii Is the Lurrent 70ning classification of the site'

	

to

	

e -

i \\h it Is Liu: Lurrcnt comprehensive plan designation of the site !

4 N„ t ~.c , . .c

c II ippliL .cL3lc. what ss the current shoreline master program designation of the site ?

	

fDd

	

NJ() fir- \-1. ,.ad '

Ii Ilas my part of the site been classified as an 'environmentally sensitive ' area? If sq
slicLiit

	

rn ,S.1C l.C1 p

	

miles 't^ e

	

rat-}~u,-4 ,,~c,1c1t ~ r

i \ppruxiin.ttciv how many people would reside or work in the completed project'

	

4 J

i •\pprtltini .iicly how many people would the completed project displace '

	

IJU t' = ,rti,u

	

P.f '/ ! i

I, Proposed measures to avoid or reduce displacement impacts . if any

	

-I`

	

, .op
P

	

r-~

1 1'rupik.LKi measures to ensure the proposal is compatible with existing and projected land
use and plans if any-
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kVAI UATION FU R
AGENCY USE U\L S

• Proposed measures to reduce or control Impacts on recreation includin g recreation op-

portunities to be provided by the project or applicant, if any

	

_

I t I I :stone and (ulturai Preservatio n

\re there any places or objects listed on . or proposed for, national . state. or local preser -
L itta)n n41%1.crs known to be on or next to the site ) If so Qenerally describe .

	

NO

h ( .ener .)Ils describe any landmarks or evidence of historic. archaeological . scientific. or

u.tilt ur .it unport .incc known to be on or next to the site. nvu, .e

L. Proposed measures to reduce or control impacts. if any :

4 ! ran%portatlon

	

pd e s ," J

	

eel 1
i 1dtnttt . public +trots and highways serve g the site, and describe proposed access to th e

L. .i,une .ireLt %%stem Show on site plans . if any

, .1

l+ I . site currently served by public transi t
nearest transit stop'

If not . what is the approximate aistance to the

L. Ilo.s nt,tnv parking spaces would th completed project have? How many would the
project climin,tic '

d Will the prnpowl require anv new r+ads or streets . or Improvements to existing roads or
streets not Including drivewavs' If o . generally describe (indicate whether public o r
' ,malt. 1

L. Will the project use or occur in he immediate vicinity of) water . rail . or air transporta-
tion ' 11 'u generally describ e

t Ilms nuns vehicular trips per day would be generated by the completed project' I f
kno i n indicate when peak volumes would occur



King County
Department of Development
and Environmental Services
3100 - 17Gtli Place sou[heaa [
Bcllc~ve 'Aaalungion J8006 . 1400

November 16, 1994

Cheryl A. Nielson
Assistant Attorney General
Post Office Box 40100
Olympia, WA 98504-0100

Art Tasker
Resource Protection District Manager
Washington Department of Natural Resources
Post Office Box 68
Enumclaw, WA 98022-0068

RE : FP-09-22357-0068. Robert Cryan

Dear Ms. Nielson & Mr. Tasker.

Thank you for meeting with us on November 9, 1994 to discuss the Robert Cryan FPA . Pursuant
to your deferral of jurisdiction to King County, We will assume code enforcement authority fo r
the restoration of impacted sensitive areas on the subject property as provided by RCW 76 .09 .240 .

If you have questions or concerns regarding this matter, please contact me at 296-6778 .

RS:JB:1w12235 7

cc :

	

Susan Alexander, King County Deputy Prosecuting Attorney
Jim Ballweber, Forester, Site Development Services Section

Randy Sandin, Supervising Engineer
Site Development Services Section
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Stop Work Order

1 F P App N o

C1-Z2357
2

,

Regio n

~

4

	

Class of Forest Practice 5

	

Legal Subdivisio n
q

A
q

Class II

	

;I
Class III

	

q

Class Ill P

Class IV General
Class IV Specia l3

/~ir!

County Section
-

Townshi p
a 3

Rge E/W
J3

ro tor N 7 Landowner Name B Timber Owner Name
..-

	

lr,.,/, / 4)/76,
r

ck

6 6 . ,g 71 r ye' s)
ess

	

/ 41A

	

ass
/ /

	

S .ed or

	

/add
/ Address //

C''Qr~lh ~-3'~G

	

d X llti
State zip

y Je )c
City
//' .5 icy,►,

State

	

Zip city state zip

a5

	

z .;J,4- w~ ' 67
Under Authority of Ch 76 09 RCW, Title 222 WAC--You are hereby ordered to: STOP ALL WORK connected with
violation(s), or deviatlon(s), damages}, or potential damage(s) described below.

9 Reasons

	

q Deviatio n
for

	

_

	

Violatio n
Order

	

q Immediat e
-

	

of

from approved
of Forest Practices

action i s
or to avoid material

applicatio n
Act and/or Rules

necessary to prevent
damage to a public

continuatio n
resource

10 Damage Amount $

11 Damag e
Assessed by

12 Description of vioiation(s), deviation(s), damage(s), or potential damage(s) described below (by activity and/or location )
IA
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13 Violation of W~AC~)

J

14 Violation Observed! D
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- 15 Steps described in #16 must be completed by /iwa

	

1,'~-st+
Date

Sete I `

	

. •{,•,r- -- 4 = - ► to •

16 The following steps MUST be taken BEFORE work may be resumed :

/U otc Cc., )~•rt ~. . y
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The operator. timber owner or forest landowner may appeal this Stop Work Order to the Forest Practices Appeals Boar d
_

	

_

	

_

	

_ . .	 1

	

Is,. cl~ ....fh .n fiflaan f iS1 ralandar days of SQL
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DECLARATION OF NAILING
I declare under penalty of perjury unde r
the laws of the state of Washington tha t
I mailed or caused delivery of a tru e
copy of this document to all parties .

DATED this /?t/4day of December 1994 ,
at Olympia, WA .
Signed :	 ,el/1-1

BEFORE THE FOREST PRACTICES
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APPEALS BOARD
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STATE OF WASHINGTO N

9
ROBERT W . CRYAN

10
Appellant, FPAB NO . 94-2 8

11

12
V .

STATE OF WASHINGTON ,
DEPARTMENT OF NATURAL
RESOURCES ,

13
DECLARATION OF
CHERYL A . NIELSON

14
Respondent .

15

I, Cheryl A . Nielson, declare under penalty of perjury unde r

the laws of the state of Washington that the following is true an d

correct :

19 1. I am an assistant attorney general for the state o f

20 Washington . I represent the Department of Natural Resources '

21 forest practices program .

22

	

2 .

	

I am the assistant attorney general serving as counse l

to the Department in the above-captioned case .

3 . On Wednesday, November 16, 1994, King County Deput y

Prosecutor Susan Alexander notified me by telephone that Kin g

County will use its own code authority to to pursue any mitigatio n

ATTORNEY OE 'ERAL OF WASHINGTO N
1123 Washington St. S E

PO Box 40100
Olysnpna, WA 963044100

0061 733-620e

16

17

18

2 3

2 4

2 5

26

DECLARATION OF CHERYL A . NIELSON - Page 1
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1

2

3

4

5

6

7

8

9

that may be required of Mr . Robert Cryan for the harvest permitted

by FP-09-22357 . Ms . Alexander further stated that King Count y

would have no objection to dismissal of the above-captioned case .

4 . King County has sent a letter to the Departmen t

confirming that it intends to use its own code authority to wor k

with Mr . Cryan on issues relating to the harvest permitted by FP -

09-22357 . (King County letter attached to this Declaration )

DATED this	 t 37	 day of December, 1994 at Olympia ,

Washington .

1 0

1 1

12

1 3

14

15

1 6

1 7

1 8

1 9

2 0

2 1

2 2

2 3

2 4

2 5

26

f

	

,

CHERYL A . NIELSO N

ATTORNEY GENERAL OP WASHINGTO N
1125 Wuhmgtao St. SE

PO Box 40I00
Olympia, WA 98504-0100

(206) 753-6200
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